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|. | NTRODUCTI ON

Luis A Jaramllo filed this action on Novenber 17, 2000,
agai nst Experian Information Solutions, Inc. (“Experian”), CBA
I nformati on Services (“CBA’), BNBUSA, and National Cty Bank
(“National Gty”), alleging violations of the Fair Credit
Reporting Act, 15 U S.C. 8§ 1681 et seq. (“FCRA"), the
Pennsyl vania Unfair Trade Practices and Consuner Protection Law,
73 P.S. 8 201.1 et seq. (“CPL"), defamation, and tortious
interference with contractual relations.?

Count | of the conplaint avers that Experian and CBA are
liabl e under 88 1681n and 16810 of the FCRA for willfully and
negligently failing to conduct a proper and reasonabl e
reinvestigati on concerning inaccurate credit information after
receiving notice of the dispute fromthe plaintiff, in violation
of § 1681i(a).

Count 11, directed agai nst BNBUSA and National Cty, alleges

'Bot h CBA and BNBUSA have been dismissed fromthis action,
pursuant to a stipulation of the parties.



t hat those defendants al so violated 88 1681n and 16810 of the
FCRA by willfully and negligently failing to conduct an

i nvestigation of the inaccurate information that plaintiff

di sput ed.

Count 111, against Experian and CBA, alleges that Experian
and CBA have know ngly and maliciously published statenents, both
orally and through witing, to various creditors, prospective
credit grantors, other credit reporting agencies, and ot her
entities that the inaccurate information belong to the plaintiff,
each tinme a credit report on plaintiff has been requested from
any creditor, prospective credit grantors, furnisher, or other
sour ce.

Count 1V, directed agai nst BNBUSA and National Cty, alleges
that those defendants know ngly published fal se negative
representations both orally and in witing to various credit
reporting agencies, collection agencies, and/or attorneys.

Count V, against all defendants, alleges that, pursuant to 8§
1681s of the FCRA, any violation of the FCRA constitutes an
unfair or deceptive act or practice in violation of the
Pennsyl vania CPL, which was thus violated by all defendants.

Count VI, against BNBUSA and National Cty, alleges that
BNBUSA and National Cty have willfully, maliciously, and
intentionally harmed and interfered with plaintiff’s contractual

relations with third party creditors, by continuing to report



i naccurate information to defendants Experian and CBA, and ot her
credit reporting agencies and other entities in an effort to
coerce plaintiff to pay the all eged debts.

Now before the court is National City's notion to dismss
plaintiff’s clains against it. For the reasons that follow, the

nmotion is granted, in part, and denied, in part.

1. FACTUAL BACKGROUND

Consistent with the review standards applicable to a notion
to dismss, Fed. R Cv. P. 12(b)(6), the alleged facts vis a vis
the plaintiff and National Cty, viewed in the |ight nost
favorable to the plaintiff, follow

M. Jaramllo clains that National Cty has been reporting
fal se, harnful, and derogatory credit information about him
concerning a delingquent credit account that does not belong to
him Further, he clains that he disputed the inaccurate
information not only with National Gty itself, but also with
def endants Experian and CBA in March 1998, May 1998, January
1999, and that National City failed to performreasonable
i nvestigations on each of these occasions as required by the
FCRA, and continue to publish the inaccurate information to this
day. (Conpl. Y 10, 14, 18, 19, 20, 36, 37.) Further, M.
Jaram |l o alleges that National City has willfully published

mul tiple fal se and defamatory statenments concerning the



i naccurate information to various parties including Experian and
CBA, and that National City's actions in repeatedly publishing
the statenents have directly and detrinentally interfered wth
his attenpts to obtain credit and financing opportunities with
third parties. (Conpl. 11 52-61, 68-71.)

As a result of National City' s failing to conduct proper re-
i nvestigations of his disputes on the four separate occasions,
and in continuing to publish the inaccurate information, M.
Jaram |l o clainms that he has suffered serious financial and
enotional distress fromthe denial of necessary financing and

credit opportunities.

[11. DI SCUSSI ON

Di sm ssal under Federal Rule of Cvil Procedure 12(b)(6) is
appropriate only if, accepting the well-pled allegations of the
conplaint as true, and drawing all reasonable inferences in the
light nost favorable to plaintiff, it appears that a plaintiff
could prove no set of facts that would entitle it to relief. See

HJ. Inc. v. Northwestern Bell Tel. Co., 492 U S. 229 (1989);

Weiner v. Quaker Qats Co., 129 F.3d 310 (3d Gr. 1997); Rocks v.

Cty of Philadelphia, 868 F.2d 644, 645 (3d Cr. 1989). The

court may consider a statute of limtations defense in a notion
to dism ss “where the conplaint facially shows nonconpliance with

the limtations period and the affirmative defense clearly



appears on the face of the pleading.” Gshiver v. Levin,

Fi shbein, Sedran & Berman, 38 F.3d 1380, 1384 n.1 (3d Cr. 1994).

Thus, if it is clear fromthe face of the conplaint that the
relevant statute of limtations has run, then the conplaint nust

be dismissed as untinely. See Cito v. Bridewater Township Police

Dep’t, 892 F.2d 23, 25 (3d Cir. 1989) (quoting Bethel v. Jendoco

Construction Corp., 570 F.2d 1168, 1174 (3d Gr. 1978)).

A Plaintiff's Cainms Against National Cty are Tinely.

National City argues that the two-year statute of
limtations has expired on all clainms against it, because it
began to run at the date of plaintiff’s first discovery of the

i naccurate i nformati on.

1. FCRA d aim

Any cl ai m asserted under the FCRA nust be brought within two
years of the date the claimarises. 15 U S.C. § 1681p. M.
Jaram |l o asserts that National City violated Section 623(b) of
the FCRA, 15 U . S.C. 1681s-2(b), when, on dates unspecified in the
conplaint, it allegedly failed to conduct a proper
rei nvestigation upon recei pt of Consuner Dispute Verification
Forms (“CDV' s”) from Experian and/or CBA. M. Jaram |l o concedes
that, to the extent that National City received the CDV' s prior

to Novenmber 17, 1998, two years prior to the date his case was



filed, his FCRA claimis barred by the statute of limtations.
National Cty argues, however, that even if M. Jaramllo
requested that Experian or CBA issue a CDV on or after Novenber

17, 1998, his claimis tinme barred nonet hel ess. See Ryan v.

Trans Union Corporation, et al., 2000 W. 1100440 (N.D. 111,

2000) .

In Ryan, the plaintiff alleged that in 1996, his estranged
w fe used his personal information to obtain credit cards from
Fl eet and Uni versal banks and subsequently failed to nake
paynments on the credit card accounts. That sane year, the
plaintiff began to contact Fleet and Universal in an attenpt to
escape liability for the debts. |In March 1999, a consuner
reporting agency sent a CDV to Fleet. Thereafter, the plaintiff
filed his conplaint, alleging that Fleet violated the FCRA by
failing to properly reinvestigate his dispute after Fl eet
received the CDV in 1999. 1d. at *2. In granting sunmary
judgnent, the court found that the 1999 CDV was not hing nore than
a rehashing of the plaintiff’s 1996 dispute with Fleet. Because
the court found that the plaintiff’s dispute arose prior to
Septenber 30, 1997, the date of the Amendnents to the FCRA
inposing liability upon entities which furnish credit information
to consuner reporting agencies, it held that the “pre-Amendnment”
FCRA governed, and granted sumrary judgnent in favor of Fleet.

Id. at *2-*3. See also Fearon v. Fleet Credit Card Services, 00-




2395 (D. M nn. 2/22/2001) (applying Ryan to find that a plaintiff
may not allow a potential claimto collect dust and then revive
it several years later by requesting that a consuner reporting
agency issue a CDV).

M. Jaram |l o argues that the “single publication rule” of

Ryan should be rejected in this case, citing Hyde v. Hibernia,

861 F.2d 446 (5th Cr. 1988). |In Hyde, the defendant credit
reporting agency argued that since the plaintiff’s first injury
fromthe defendant’s unl awful conduct occurred well before the
two year statute of |limtations, the claimwas tinme barred. The
fifth circuit held that, due to the confidential nature of a
credit report, as well as the fact that each violation resulted
in a distinct and separate injury, “each transm ssion of the sane
credit report is a separate and distinct tort to which a separate
statute of limtations applies.” 1d. at 450. The court

r easoned:

We do not find that the rational e underlying
the single publication rule applicable to the
Fair Credit Reporting Act. The major harm
may, indeed, result fromthe first

transm ssion of defamatory material to an
institution, but the confidential nature of a
credit report necessarily neans that each new
i ssuance results in a distinct and separate
inquiry. . . . [E]lach transm ssion of the
same credit report is a separate and distinct
tort to which a separate statute of
[imtations applies. The failure of the
consuner to mtigate his danmages by filing
suit when he is first injured, thus
permtting a nore wi despread circul ation of
the credit information, should have a

7



“bearing [only] on the [cal cul ation of]
damages.”

Id. (quoting Restatenent of Torts 2d 8 577A).

Further, in Ryan, the plaintiff had not pled a single
specific action or violation commtted by defendant during the
rel evant tinme period, or there was no claimof attenpted contact
of the defendant during that time. Ryan, 2000 W. 1100440, at *5.
The court in Ryan held that the consuner had to show both that
t he defendant had received a CDV within the relevant statute of
l[imtations and al so that the defendant had failed to investigate
properly and/or failed to correct the disputed information. Ryan
never reached the issue of republication in relation to the
statute of limtations, and it did not conclude that aged
i naccurate information absol ves an information provider from
investigating and correcting after the statute’s effective date.
Id. at *7. In Ryan, had the plaintiff been able to show
vi ol ations after Septenber 1, 1997, regardl ess of when
defendant’s error had first occurred, the statute of l[imtations
woul d not have barred his claim This court believes the fifth
circuit reasoni ng makes sense and should be applied to the facts
of this case.

Here, M. Jaramllo alleges that National Gty has viol ated
the FCRA by reporting inaccurate information to various credit
reporting agencies, including defendants Experian and CBA

(Conpl. 9 18.) Wile the conplaint does not specify the
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particul ar dates on which National Cty reported, it does specify
t hat Experian and CBA published the inaccurate information within
the two year statute of limtations - specifically, on February
24, 1998, Decenber 1998, and March 13, 1999. (Conpl. f 16.)
Further, it specifies the dates wthin the statutory period on
which M. Jaram |l o disputed the inaccurate information with
Experian and CBA - March 1998, My 1998, January 1999, and Apri
1999. (Conpl. 9 14.) It is unreasonable to expect that M.
Jaram |l o woul d have know edge, at the pleading stage of the
litigation, of the specific dates on which National Cty reported
the inaccurate information to the credit reporting agencies. The
assertion that those conpani es published the inaccurate
information within the statutory period suffices, at this stage,
to establish the claimthat National Cty continued to report
that information to themw thin the statutory period, regardless
of whether it had begun reporting prior to the two year statute

of limtations.

2. Def amati on d ai m

National City also argues that plaintiff’'s defamati on claim
wWth its one year statute of limtations, 42 Pa. S.C. 8§ 55283,
shoul d be di sm ssed, because the |atest date which plaintiff
al | eges that Experian and CBA published inaccurate informtion

about plaintiff, April 1999, occurred nore than one year before



plaintiff filed his conplaint, on Novenber 17, 2000. (Nat. Gty
Mot. to Dismss, at 4-5.) As discussed supra, this argunent is
premature. Wiile M. Jaram |l o has alleged that Experian and CBA
| ast published inaccurate information in April 1999, it is

i npossi ble for himto have known, at the tine he filed the
conplaint, the last date on which National Cty reported such
inaccurate information to credit reporting agencies. Only after
this date is made known to plaintiff through discovery, will the
court be able to consider a statute of limtations argunent to
dismss. At this stage, plaintiff’s pleading that National Gty
“continued to report the derogatory information,” (Conpl. § 18),
survives the statute of limtations argunent in National Cty’s

motion to disn ss.

B. Plaintiff's CPL O aimAgainst National City is Preempted by
t he FCRA.

National City also argues that plaintiff’s CPL claimis
preenpted by the FCRA because, as the statute provides, “[n]o
requi renent or prohibition may be inposed under the |aws of any
State with respect to any subject matter regul ated under section
1681s-2 of this title, relating to the responsibilities of
persons who furnish information to consumer reporting agenci es.

" 15 U.S.C. 8 1681t(b)(1)(F).
Plaintiff offers three argunents that section 1681t (b)(1)(F)

does not preenpt state causes of action.

10



First, plaintiff contends that section 1681t should be read
in conjunction wth section 1681h(e), which provides only a
qualified imunity for credit reporting agencies, users, and
furnishers, fromsuit in defamation, invasion of privacy, or
negli gence unless false informati on was furnished with malice or
W llful intent to injure such consuner. See 15 U S.C. 8§
1681h(e); PlI. Resp. to Nat. Cty Mdt. to Dismss, at 12-13.
Section 1681h(e) provides:

(e) Limtation of liability

Except as provided in sections 1681n and
16810 of this title, no consunmer may bring
any action or proceeding in the nature of

def amati on, invasion of privacy, or
negligence with respect to the reporting of

i nformati on agai nst any consuner reporting
agency, any user of information, or any
person who furnishes information to a
consuner reporting agency, based on

i nformati on disclosed pursuant to section
1681g, 1681h, or 1681lmof this title, or
based on information disclosed by a user of a
consuner report to or for a consumer agai nst
whom t he user has taken adverse action, based
in whole or in part on the report except as
to false information furnished with malice or
W llful intent to injure such consuner.

15 U.S.C. 8 1681lh(e). Because Congress did not anmend this

| anguage when it anmended the FCRA in 1996 with, inter alia,

section 1681t, plaintiff asserts, those two sections nust be read
as working in conjunction in order to effectuate congressional
intention. Plaintiff thus argues that its CPL clai ns agai nst
National City of willful and intentional failure to reinvestigate

the information disputed by the plaintiff should stand.

11



The court disagrees. While Congress did not specifically
provide in the 1997 anmendnents that section 1681t supercedes
1681h, it is clear fromthe face of section 1681t (b)(1)(F) that
Congress wanted to elimnate all state causes of action “relating
to the responsibilities of persons who furnish information to
consuner reporting agencies.”? Any other interpretati on would
fly in the face of the plain neaning of the statute.

Second, plaintiff argues that the FCRA does not preenpt
state law as long as the state law is not inconsistent with the
FCRA. 15 U. S.C. § 1682t(a).® However, here, state lawis
i nconsistent with the FCRA, specifically with section
1681t (b) (1) (F), discussed supra.

Finally, plaintiff contends that the plain | anguage of
section 1681t (b)(1)(F) expressly preenpts only those state
statues which regulate the responsibilities of credit furnishers
under section 1691s-2, such as state credit reporting | aws.

Pennsyl vania’s CPL, plaintiff asserts, does not specifically

Wth the exception of suits under Massachusetts and
California state law, carved out in 88 1681t(b)(1)(F) (i) and
(ii), respectively.

3Section 1681t (a) provides: Except as provided in
subsections (b) and (c) of this section, this subchapter does not
annul , alter, affect, or exenpt any person subject to the
provi sions of this subchapter fromconplying with the |aws of any
State with respect to the collection, distribution, or use of any
i nformati on on consuners, except to the extent that those | aws
are inconsistent with any provision of this subchapter, and then

only to the extent of the inconsistency.

12



regul ate credit reporting, but rather is a general statute
proscribing unfair and deceptive practices, and thus is not
preenpted by the FCRA. Pl. Resp. to Mot. to Dism ss at 14-15.
This argunent is unpersuasive. The plain | anguage of section
1681t (b) (1) (F) clearly elimnated all state causes of action
agai nst furnishers of information, not just ones that stemfrom
statutes that relate specifically to credit reporting. To allow
causes of action under state statutes that do not specifically
refer to credit reporting, but to bar those that do, would defy
the Congressional rationale for the elimnation of state causes
of action.

For the reasons stated above, pursuant to 15 U S. C
1681t (b) (1) (F), the CPL clai magainst National Cty is preenpted
by the FCRA.

Further, although National City did not put forth the
argunent in its briefs, for these sane reasons, plaintiff’'s state
| aw defamati on cl ai m agai nst National Gty nust al so be

di sm ssed.

C. Private Right of Action for Consuners Against Furni shers Under

FCRA

The duties of furnishers of information upon receipt of
notice of dispute froma consunmer reporting agency are codified
at subsection (b) of 15 U.S.C. 8 1681s-2, which is entitled,

“Responsi bilities of furnishers of information to consuner

13



reporting agencies.” Upon notice froma consunmer reporting
agency that furnished information has been disputed, the
furnisher of the information is required to: (1) investigate the
di sputed information; (2) review all of the relevant information
provided to it by the consunmer reporting agency; (3) report the
results of its investigation to the agency; and (4) report the
results to all other agencies to which the information was
originally furnished if an inaccuracy or an inconpleteness is
di scovered. 15 U S.C. § 1681s-2(b)(1)(A-D).

Section 1681s-2(b)(1) provides, in pertinent part:

(b) Duties of furnishers of information upon
notice of dispute

(1) I'n general

After receiving notice pursuant to section

1681i (a)(2) of this title of a dispute with

regard to the conpl eteness or accuracy of any

i nformation provided by a person to a

consuner reporting agency, the person shall -

15 U.S.C. § 1681s-2(b)(1). Section 1681i(a)(2), referenced
above, provides:

(2) Pronpt notice of dispute to furnisher of
i nformation. --

(A) In general.--Before the expiration of
t he 5-busi ness-day period begi nning on the
date on which a consuner reporting agency
recei ves notice of a dispute from any
consuner in accordance wth paragraph (1),
t he agency shall provide notification of the
di spute to any person who provided any item
of information in dispute, at the address and
in the manner established with the person.
The notice shall include all relevant

i nformation regardi ng the dispute that the
agency has received fromthe consuner.

14



(B) Provision of other information from
consuner. --The consuner reporting agency
shall promptly provide to the person who
provi ded the information in dispute al
relevant information regarding the dispute
that is received by the agency fromthe
consuner after the period referred to in
subpar agraph (A) and before the end of the
period referred to in paragraph (1)(A).

Section 1681i(a)(2) creates a duty owed only by credit reporting
agencies to report inaccuracies to furnishers of information.
Thus, by referencing section 1681i(a)(2), section 1681s-2(Db)

creates a reciprocal duty owed by furnishers to credit reporting

agencies to investigate reported inaccuraci es.

1. Wiether M. Jaramllo has net the requirenents of
section 1681s-2(b)

As di scussed supra, to state a cause of action under 1681s-
2(b) requires a pleading that a consunmer reporting agency
notified a furnisher of a dispute, pursuant to 1681li(a)(2), so as

to trigger a duty under section 1681s-2(b). See Carney,57 F

Supp. 2d at 502. VWhile M. Jaramllo has alleged that he had
reported inaccuracies to National Gty hinmself, he has not
al l eged that, pursuant to 1681li(a)(2), any credit reporting
agency had brought such inaccuracies to the bank’s attention.

Al though M. Jaram |l o has not yet sufficiently pled a cause
of action against National Cty under section 1681s-2(b), he has

alleged in his conplaint that he “repeatedly disputed the

15



i naccurate information with defendants Experian and CBA both by
oral and witten communications to their representatives and by
follow ng Experian’s and CBA' s established procedure for

di sputing consuner credit information in filling out and sendi ng
Rei nvestigati on Request forns via first-class mail.” (Conpl. ¢
13.) Wen he filed this conplaint, M. Jaram |l o could not have
known whet her Experian or CBA had forwarded the inaccurate
information to National Cty, pursuant to 1681li(a)(2). Wen this
information is provided to plaintiff in discovery, it will becone
clear whether M. Jaram |l o has a cause of action agai nst

National City, or solely against the credit reporting agencies.

At that tinme, National Cty will have an opportunity to renewits
nmotion to dismss, if it has not been established that National
City received a report of inaccurate information froma credit
reporting agency, pursuant to section 168li(a)(2). At this
stage, however, National City's notion to dismss M. Jaramllo’'s

FCRA cl ai m must be deni ed.

2. \Wether section 1681s-2(b) provides a private right of
action for M. Jaranillo

Even if M. Jaramllo has stated a cause of action under
section 1681s-2(b), it is unclear fromthe | anguage of the
statute whether Congress intended to create a private right of
action for consuners agai nst furnishers of information, such as

National City. Wether the FCRA provides a cause of action for

16



consuners agai nst furnishers of information who violate these
provisions is a question of first inpression within this district
and the third circuit, and it has been answered w thin anong

other circuits. Conpare Carney v. Experian |Information

Solutions, Inc., 57 F. Supp.2d 496 (WD. Tenn. 1999); Banks v.

St oneybr ook Apartnent, 2000 W. 1682979 (M D.N.C. 2000) wi th

Dor nhecker v. Aneritech Corp., 99 F. Supp.2d 918 (N.D. II1.

2000); Canpbell v. Baldwin, 90 F. Supp.2d 754 (E.D. Tex. 2000).

Wil e Section 1681s-2(d) limts enforcenent of the duty of
furnishers of information to provide accurate information under
section 1681s-2(a), providing, “[s]ubsection (a) of this section
shal |l be enforced exclusively under section 1681s of this title
by the Federal agencies and officials and the State officials
identified in that section,” it is not entirely clear whether
such alimtation is also applicable to alleged violators of
section 1681s-2(b), such as National Cty.

In Carney, a consuner brought an action against nultiple
def endants, both credit reporting agencies and furnishers, for,

inter alia, violations of the FCRA. Pursuant to a notion to

di sm ss by Exxon Corporation and GE. Capital, Inc., the
furnishers in the action, the court found that a consuner is not
the proper party to bring an action for enforcenent of the

obl i gations of furnishers of information pursuant to 15 U.S.C. §

1681s-2. 57 F. Supp.2d at 502. The court reasoned, “The duties

17



described in subsection (b) of 8§ 1681s-2 are triggered only upon
notice received froma consuner reporting agency, not the
consuner, and appear to exist solely for the benefit of consuner
reporting agencies which face liability under the renai nder of
the FCRA to the consuner for erroneous and i naccurate reporting.”

ld. (citing DG anni_v. Stern's, 26 F.3d 346, 349 (2d Gr.

1994)). Consequently, the court concluded, the obligation
created by the statute is owed only to the consuner reporting
agency, not to the consuner, thus plaintiff could not state a
claimunder 15 U.S.C. 8§ 1681s-2(b). See id.

I n Dornhecker, the court disagreed with this reasoning and

held that the FCRA does provide an individual consuner with a
private right of action against a furnisher of credit
information. 99 F. Supp.2d at 925-26 (citing Canpbell, 90 F
Supp. 2d at 755). The court reasoned that such a hol ding was
consistent with the Suprene Court’s directives in determning
whet her a private right of action exists, as explained in Cort v.
Ash, 422 U S. 66 (1975). 1d. at 926. In Ash, the Court set
forth four factors for consideration in determ ning whether a
private renedy is inplicit in a statute not expressly providing
for one: (1) whether the plaintiff is a nmenber of the class for
whose benefit the statute was enacted; (2) whether the

| egislative history indicates any legislative intent, explicit or

inplicit, either to create or deny such a renedy; (3) whether the

18



inplication of a private renedy would frustrate the underlying
pur poses of the |egislative schene; and (4) whether the cause of
action is one traditionally relegated to state |law. See Ash, 422

US at 78 (cited in Dornhecker, 99 F. Supp.2d at 926).

Since National Cty did not address this issue in its
briefs, this court will permt a supplenental briefing schedul e
to discuss the significance of the silence of section 1681s-2(d)

as to the exclusivity of enforcenent of section 1681s-2(b).

C. Plaintiff's Tortious Interference daimAgainst National Gty
is Preenpted by the FCRA.

National City also argues that plaintiff’s claimof tortious
interference with contractual relations against it should be
di sm ssed, because, it asserts, plaintiff has not pled the
exi stence of any specific contract or prospective contract with

which National City interfered. Triffin v. Janssen, 626 A 2d

571, 574 (Pa. Super. 1993). The court agrees. |In order to
sustain his claim M. Jaramllo nust first denonstrate the
exi stence of a prospective contract with which National Gty

intentionally interfered. Alvord-Pold, Inc. v. F. Schumacher &

Co., 37 F3d 996, 1015 (3d Gr. 1994). Since M. Jaramllo has
not identified any specific contractual relation with which
National City interfered, his tortious interference with

contractual relations claimmust be disnmssed as a matter of | aw.
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V. CONCLUSI ON

For the foregoing reasons, National City's Motion to Dismss
Plaintiff’s Conplaint is granted, in part, and denied, in part.

An appropriate Order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LU S A JARAM LLO : CViL ACTI ON
V.
EXPERI AN | NFORVATI ON SOLUTI ONS,

I NC., CBA | NFORVATI ON SERVI CES; :
BNBUSA, and NATIONAL CI TY BANK : NO 00-5876

ORDER

Gles, CJ.

AND NOW this _ day of May 2001, upon consideration
of Defendant National City’'s Motion to Dismss Plaintiff’s
Conpl aint, and the argunents of the parties, for the reasons
outlined in the attached nenorandum it is hereby ORDERED t hat
National City's notion is GRANTED as to Count |V (defamation),
Count V (CPL), and Count VI (tortious interference), and DEN ED
as to Count Il (FCRA). If National Gty wishes to proceed with a
motion to dismss, arguing that Plaintiff does not have a private
right of action under the FCRA, National Cty has |leave to file
another notion to dismss within twenty (20) days of the entry of

this Order.

BY THE COURT:

JAMES T. G LES C. J.
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